ARTICLE 15 Water Conservation and Restriction Bylaw - Added 10/27/2011

Section 1. Authority

This By-law is adopted by the Town of Spencer unitdgoolice powers pursuant to the Home Rule Amezrm
of the Massachusetts Constitution, Article LXXXI¥ protect public health and welfare and pursuants
powers under M.G.L. ¢.40, 8821 et seq. and implésnére Town’s authority to regulate water use panso
M.G.L. c. 41, 869B. This by-law also implements ff@vn’s authority under M.G.L. c. 40, 841A, condited
upon a declaration of water supply emergency isqi)ethe Department of Environmental Protection unde
G.L. c. 21G, 815-17. This by-law is also intendedimplement other water conservation requiremefits
M.G.L. c. 21G, the “Massachusetts Water Managendanit and its regulations promulgated at 310 CMR
36.00.

Section 2. Purpose

The purpose of this by-law is to protect, preseawel maintain the public health, safety, welfare #mel
environment whenever there is in force a “Stat&Maiter Supply Conservation” or a “State of Water [@yp
Emergency” by ensuring an adequate supply of watedrinking and fire protection and to protect tingality
and quantity of water in local aquatic habitatshs@s ponds, rivers and wetlands. This purpose lvll
accomplished by providing for the imposition andfoecement of any duly implemented restrictions,
requirements, provisions or conditions on water inggosed by the Town of Spencer in accordance thith
by-law and/or by the Department of Environmentalt@ction under its state law authorities.

Section 3. Applicability
All Town of Spencer residents that are customerhefpublic water supply system shall be subjec¢hi® by-

law. This by-law shall be in effect year round.

Section 4. Definitions .
Agriculture shall mean farming in all its branclaesdefined at M.G.L. c. 128, § 1A.

Automatic sprinkler system shall mean any systemwiatering vegetation other than a hand-held haosa o
bucket.

Department and/or “the Department” shall mean thes$dachusetts Department of Environmental Protectior
(MassDEP).

Nonessential outdoor water use shall mean thosethaeare not required:

a) for health or safety reasons;
b) by regulation;

1 - This statutory definition includes cultivation die soil, dairying and the production, cultivatiggrowing and harvesting of
agricultural, aqua cultural, floricultural or hartiltural commodities as well as forest harvestiagsing livestock inclusive of bees
and fur-bearing animals and forestry, lumberinggparation for market, delivery to storage or maretto carriers to market
incidental to an agricultural operation.



c) for the production of food and fiber;
d) for the maintenance of livestock; or

e) to meet the core functions of a business tanle, irrigation by golf courses as necessamamtain
tees and greens, and limited fairway watering rrogation by plant nurseries or agricultural openas
as necessary to maintain stock or establish nentiptgs, wash equipment to prevent damage and/ol
maintain performance, pest management and plafihgpo

Nonessential outdoor water uses that are subject to mandatory restrictions include
a) irrigation of lawns via automatic sprinkler sysis;
b) washing of vehicles except in a commercial cashy and

c) washing of exterior building surfaces, parkints] driveways or sidewalks, except as necessaapjty
paint, preservatives, stucco, pavement or cement.

Exceptions to nonessential outdoor water uses are:
a) irrigation of public parks and recreation fietnigside the hours of 9 AM to 5 PM and,;

b) washing of vehicles as necessary for operatietysar to prevent damage and/or maintain perfoigean
of agricultural or construction vehicles or equipie

c) irrigation of lawns, gardens, flowers and ornatakplants by means of a hand-held hose;
d) irrigation with harvested and stored stormwateoff; and

e) irrigation to establish new, replanted or resatdawn or plantings during the months of May and
September.

The following outdoor water uses are subject teeng\and approval by the Town of Spencer, througtBiard
of Water Commissioners or their designee:

a) irrigation of newly planted lawns (seeded ordemt) in the current calendar year for homes ormassies
newly constructed in the previous twelve monthst an

b) filling of privately owned outdoor pools.

Person shall mean any individual, corporation, tirpartnership, association, agency or authoritypther
entity and any officer, employee, group or agerduath persons.

State of Water Supply Conservation shall mean te ®taWater Supply Conservation declared by the i ofv
Spencer pursuant to Section 5 of this by-law.

State of Water Supply Emergency shall mean a $faiéater Supply Emergency declared by the Departmen
of Environmental Protection under M.G.L. ¢.21G, 815

Water Customers shall mean all persons using thaicpwater supply irrespective of that person’s
responsibility for billing purposes for use of thater.

Water Users shall mean all persons using watelimitie Town. Inclusive of public water supply ®/stusers
shall be subject to this by-law. This by-law shwedlin effect year round.



Section 5. Declaration of a State of Water Supply Conservation

The Town of Spencer, through its Board of Water @ossioners or their designee authorized to acuah,s
may declare a State of Water Supply Conservatioonup determination that conservation measures are
appropriate to ensure an adequate supply of watedrinking and fire protection, to protect the biyaand
quantity of water in local aquatic habitats suclpasds, rivers and wetlands and to ensure comgiamit the
Water Management Act.

The Utilities and Facilities Superintendent mayldexa State of Water Conservation if:

a) The demand for water has exceeded the actugbipg capacity of the system for a period longanth
four (4) days; or

b) A loss or failure has occurred removing oneoflinore of the Town's wells, treatment plants @dimg
tanks from operation; or

c) The DEP requires conservation conditions relatedthe Town’s registered or permitted water
withdrawals under the Massachusetts Water Managefun

Upon notification to the public that a declaratmfra State of Water Supply Conservation has beelal, no
person shall violate any provision, restrictiongueement or condition of the declaration. The Wate
Commissioners may designate the Water DepartmgreriBiendent, Town Manager or Utilities and Faeitit
Superintendent to declare a State of Water Supphs€@rvation at any time that conditions warrant.

Public notice of a State of Water Conservation |dlgiven under Section 8 of this by-law beforenay be
enforced.

Section 6. Declaration of a State of Water Supply Emergency

Upon notification to the public that a declaratmina State of Water Supply Emergency has beendssye¢he
Department of Environmental Protection, no persballsviolate any provision, restriction, requirerhen
condition of any order approved or issued by th@ddenent for the purpose of bringing about an enthé
State of Water Supply Emergency.

Section 7. Restricted Water Uses

A declaration of a State of Water Supply Conseovatind/or a State of Water Supply Emergency shellide
one or more of the following restrictions, condits) or requirements limiting nonessential outdoatevuse by
water customers and water users as necessary twictre volume of water pumped each day, except as
provided as acceptable in Section 4. The applkcedstrictions, conditions or requirements shalinoctuded in

the public notice required under Section 8.

a) Nonessential outdoor water use days: Noneaatentdoor water use is permitted only on the dags
week specified in the State of Water Supply Emergerr State of Water Supply Conservation and
public notice thereof. During a State of Water Sypgmergency or State of Water Supply
Conservation, nonessential outdoor water use igatesl to two days or fewer per week.



b)

c)

d)

Nonessential outdoor water use hours: nondssemitdoor water use is permitted only during the
hourly periods specified in the declaration of at&tof Water Supply Emergency or State of Water
Supply Conservation and public notice thereof. aAtminimum, nonessential outdoor water use is
prohibited during the hours from 9AM to 5PM.

Nonessential outdoor water use method resincthonessential outdoor water use is restricted to
watering can, bucket or hand-held hose controlied hozzle.

Nonessential outdoor water use ban: Nonesdentidoor water use is prohibited at all times.

e) Automatic sprinkler system ban: The use of @uaitic sprinkler systems is prohibited.

Section 8. Public Notification of a State of Water Supply Conservation or State of Water Supply
Emergency; Notification of DEP

a)

b)

Public Notification of a State of Water Sup@wnservation — Notice to the public of all provisso
including all restrictions, requirements and coiotié imposed by the Town of Spencer as part ohteSt
of Water Supply Conservation shall be made as ssopossible, but no later than 48 hours following
the declaration of a State Water Supply Consemabyg publication in a newspaper of general
circulation within the Town and by signage on onen@re major roadways or intersections. The Town
of Spencer may also notify the public using otheans determined to be appropriate (cable TV, revers
911, CTY Connect, email, etc.). Notification mayalinclude email, Web sites, public service
announcements on local media or other such meassmably calculated to reach and inform all Water
Users.

Public Notification of a State of Water Supgynergency — Notice to the public of all provisions,
including all restrictions, requirements and coiodis imposed by a State of Water Supply Emergency
declared by the Massachusetts Department of Envieotal Protection (hereafter referred to as “the
Department” or “MassDEP”) shall be made by pubiaatin a newspaper of general circulation with
the Town and by signage on one or more major rogslwa intersections. The Town of Spencer may
also notify the public using other means determiteedbe appropriate (cable TV, reverse 911, CTY
Connect, email, etc.). This notice shall be predids soon as possible, but no later than 48 ladtens
the public water system receives notice of the Diepent’'s declaration of a State of Water Supply
Emergency. Notification may also include email, Wates, public service announcements on local
media or other such means reasonably calculatedatch and inform all Water Users of the State of
Water Supply Emergency.

c) Any restriction imposed under Section 5 or Qecrt6 or in the MassDEP’s State of Water Supply

Emergency or Order shall not be effective untiliffction to the public is provided. Submittal of
MassDEP’s form “Notification of Water Use Restratl shall be provided to the MassDEP within 14
days of the effective date of the restrictions, assDEP regulations (310 CMR 22.15(8)).



Section 9. Termination of a State of Water Supply Conservation; Notice

A State of Water Supply Conservation may be terteshaby a majority vote of the Board of Water
Commissioners or by decision of their designee upodetermination by either or both of them that the
conditions requiring the State of Water Supply Gowation no longer exist. Public notification dfet
termination of a State of Water Supply Conservasiball be given in the same manner as is requir&ection
8a) for notice of its imposition.

Section 10. Termination of a State of Water Supply Emergency; Notice

Upon notification to the Town of Spencer Water Cassioners or their designee that the declaratiom Sfate
of Water Supply Emergency has been terminated éyDipartment of Environmental Protection, the mubli
will be notified of the termination in the same manas is required in Section 8b) for notice ofritposition.

Section 11. Penalties

The Town of Spencer through its Water Commissionertheir designee including the water superintehde
building inspector and/or local police may enfotisis by-law. Any person violating this by-law shia¢ liable
to the Town in the amounts listed below:

a) First violation: Warning
b) Second violation: $100.00 dollar fine
c) Third violation: $250.00 dollar fine

Each day of violation shall constitute a separdfenge. Fines shall be recovered by complaint reetbe
District Court, or by non-criminal disposition ic@rdance with section 21D of chapter 40 of theegaraws.
For purposes of non-criminal disposition, the ecifay person shall be any police officer of the toamthe
water superintendent or the superintendent’s desigif a State of Water Supply Emergency has deelared
the Water Commissioners may, in accordance with G.H40, s. 41A, shut off the water at the metethercurb
stop.

Section 12. Severability

The invalidity of any portion or provision of thisy-law shall not invalidate any other portion opysion
thereof.

Section 13. Controlson In-Ground Automatic Sprinkler Systems

Subsection 13.1 Registration and Installation

a) All new and existing in-ground Automatic Spriekkystems shall be registered with the Town’s Boar
of Water Commissioners in such form and mannehag shall determine. A fee may be charged for
this registration. Registration fees shall be sethe Board of Water Commissioners. The Board may
require inspection of the automatic sprinkler syste



b) All in-ground automatic sprinkler systems shwedlequipped with a timing device that can be setda&e
the system conform to the Town of Spencer's nomgsdeoutdoor water use restrictions. During a
State of Water Supply Emergency or State of Watgap8y Conservation the timing device must be set
to conform to the daily and hourly nonessentiatioot water use restrictions.

c) All in-ground automatic sprinkler systems shmlplumbed so that a shutoff valve is located datghe
building and situated so that it may be shut ofbiind to be in violation of this bylaw. For therpases
of this section only, Police Officers of the Towndéor Agents of the Board of Water Commissioners
may enter upon any property to enforce this section

Subsection 13.2 Soil Moisture-Sensor Devices

a) All in-ground automatic sprinkler systems inietalin the Town of Spencer after the date of eftddhis
bylaw shall be equipped with a soil moisture-sendevice, approved by the Board of Water
Commissioners, to prevent the system from startingpmatically when not needed. Proof of this
installation shall be provided to the Board of W&emmissioners at the time of registration.

b) Any service or repair to an existing in-groundaaatic sprinkler system shall include the insti#dn of
an approved moisture-sensor device, if the sametislready installed and in good working condition
Proof of this installation shall be provided to tBeard of Water Commissioners at the time of
installation.

c) The Board of Water Commissioners shall maintifist, available to the public, of approved soil
moisture-sensor devices.

Subsection 13.3 Backflow Prevention

a) All in-ground automatic sprinkler systems coradcto the municipal water system in the Town of
Spencer shall be protected from backflow eventdhigyinstallation of a backflow prevention device
approved by the Board of Water Commissioners. Haatkflow prevention device shall be registered
with the Board of Water Commissioners. Testinglbtbackflow prevention devices connected to the
municipal water system may also be required byBbard of Water Commissioners as they determine
necessary.

b) The Board of Water Commissioners shall maingalist, available to the Public, of approved bamkf
prevention devices. Refer to Table 22-1 in 310 CRER22 for the recommended backflow protection
for irrigation systems.

c) Each backflow prevention device shall be insthlin accordance with 310 CMR 22.22 and the
manufacturer’s instructions. Each device shalldsted upon its installation and annually thereafer
Massachusetts Certified Backflow Device Testerlgiaform all testing. Copies of results of alltieg
shall be filed with the Board of Water Commissianer Water Department.

d) A fee may be charged for the above describgdtration and backflow testing. Registration agsting
fees shall be set by the Board of Water Commissgone



Section 14. Water Conservation Public Outreach Information, Tipsand Useful Links

Water conservation is an important way to protest drinking water by ensuring that we don’t dimhisur
resource. As much as 97% of the world’s wateraitvater, leaving 3% freshwater, two-thirds of whis
stored as icecaps or glaciers. This leaves us fl#eoworld’s water for drinking. Needless to sayater
conservation will help us sustain our precious 1%.

Town of Spencer water conservation public outreadbrmation, tips, and useful links to other water
conservation web sites will be published and uptiatethe following web page:

http://www.spencerma.gov/Pages/SpencerMA Watertinde

or www.spencerma.gokome page and look under tiWgater Department page

Lawn watering water conservation tips:

1 Lawn watering: Water your lawn only when it needs it. Step onrygnass. If the grass springs back,
when you lift your foot, it doesn't need water.v&a750-1,500 gallons per month. Turn off the watale
brushing your teeth. Saves three gallons each 8aylawn mower blades one notch higher. Longessgra
means less evaporation. Saves 500 to 1,500 gakmismonth. Put a layer of mulch around treespéants.
Saves 750 to 1500 gallons per month.

2 Automatic lawn sprinklers are very popular, and many people have instalhetbrground automatic
sprinkler systems. While this can be positiveai also create serious problems if not instalteggrly. Any
landscaping company will tell you that the bestetitn water your lawn is in the early morning oridgrthe
evening. Watering your lawn during the day wastater due to the evaporation that occurs. Somerexpay
that as much as 50% of the water will evaporateredt soaks into the ground on a hot sunny day.
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